
 
 

Febeliec vertegenwoordigt de industriële energieverbruikers in België. Zij ijvert voor competitieve prijzen voor elektriciteit en 
aardgas voor industriële activiteiten in België, en voor een verbeterde bevoorradingszekerheid in energie. Febeliec telt als leden 4 

sectorfederaties (Chemie en life sciences, Glas, papierdeeg & papier en karton, Textiel en houtverwerking, Baksteen) en 36 bedrijven 
(Air Liquide, Air Products, Aperam, ArcelorMittal, Arlanxeo Belgium, Aurubis Belgium, BASF Antwerpen, Bayer Agriculture, Bekaert, 
Borealis, Brussels Airport Company, Covestro, Dow Belgium, Evonik Antwerpen, Glaxosmithkline Biologicals, Google, Ineos, Infrabel, 

Inovyn Belgium, Kaneka Belgium, Kronos, Lanxess, Nippon Gases Belgium, Nippon Shokubai Europe, NLMK Belgium, Nyrstar 
Belgium, Oleon, Proximus, Sol, Tessenderlo Group, Thy-Marcinelle, Total Petrochemicals & Refining, Umicore, Unilin, Vynova en 
Yara). Samen vertegenwoordigen zij ruim 80% van het industriële verbruik van elektriciteit en aardgas in België en zo’n 230.000 

industriële jobs. 
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Febeliec answer to the FPS Economy consultation on the derogation within the CRM of the 
intermediate price cap 
 
 
Febeliec would like to thank the FPS Economy for its consultation on the derogation of the intermediate price cap within 
the CRM. Febeliec understands the underlying reasoning for allowing such derogations, to ensure that all technologies 
are able to participate to the CRM in order to increase competition and thus strive for a lower overall cost of the CRM, 
and by not excluding those technologies with a higher (true) cost which have not the possibility (because a.o. the design 
explicitly excludes this) to apply for multi-year contracts from the auction. However, Febeliec wants to stress that such 
a derogation process should not lead to a situation where derogations become the rule rather than the exception, which 
would in the end nullify the effect of the intermediate price cap, and be in contradiction with the legal requirement to 
minimise the cost of the CRM. 
 
On the proposal itself, and apart of the above general comments, Febeliec has still some further preliminary comments 
in the short timeframe of this public consultation:  

• While Febeliec appreciates that it is the neutral regulator which assesses the requested derogations, Febeliec 
wonders to what extent the regulator (or for that matter any other party which could be designated with this 
task) will be capable to assess the veracity and completeness of the provided information in order to be able 
to make a sound decision, especially within the fairly limited timeframe (in particular when a multitude of such 
derogation requests would be introduced simultaneously). In any case, Febeliec most strongly insists that any 
derogation which could give an additional revenue to a CRM candidate is proportional to the effective costs 
and risk incurred. 

• Febeliec is surprised to see that the decision on a derogation can be provided by the regulator to the 
transmission system operator up until fifty working days after the publication of the auction results, without 
the decision allowing for the capacity provider to contest the results of the auction nor to terminate his capacity 
contract. While Febeliec indeed is of the opinion that it should not be possible for participants to withdraw 
selected capacity, as this could open the door to gaming and unfavourable outcomes, Febeliec considers the 
proposed approach for the obtention of a derogation of the intermediate price cap not sound, as it implies that 
those candidates with higher real costs than the intermediate price cap will introduce a request and then 
participate in the auction, without any reasonable indication whether their request would be granted. This 
results de facto in a situation where, in case the derogation is not granted, they are obliged to participate 
without covering their real costs (if correctly calibrated and communicated to the transmission system operator 
and regulator) and thus at a loss. In order to avoid such uncomfortable situation, this could result in such 
candidates not participating at all and thus reducing competition within the auction. Febeliec is strongly of the 
opinion that all candidates must have any such decision on a derogation before participation to the auction. 

• Concerning the estimate of the yearly revenues on the energy markets, Febeliec is pleased that the revenues 
of the balancing services are now included. However, it is unclear how this will concretely be applied, in order 
to ensure that revenues are not unduly discounted, thus increasing the potential missing money of the 
candidate and driving up the overall cost of the CRM in case a derogation is granted.  

• Febeliec very strongly opposes the proposed approach to take into account the median (P50) revenues (which 
are then even further limited to the strike price level applicable in the auction), as it considers the median 
revenues a gross underestimate of the real revenues. Most methodologies strictly refer to expected revenues, 
taking into account a.o. probabilities of higher prices, as these represent a much better representation of the 
real revenues of market actors, as electricity prices are not normally distributed but are skewed and thus 
median revenues are not a good representation of the real outcome. 

• Concerning the limitation of revenues to the level of the strike price, Febeliec insists that this point is adapted 
in order to reflect the fact that technologies with higher marginal costs are allowed to declare a market price, 
which is then the level (higher than the strike price) at which their revenues are eligible for a payback. This 
element is however not included in the proposed text. 

• Febeliec wonders to what extent the regulator can take an independent decision, as all information is to be 
provided by the participant and the transmission system operator and the regulator is to “accept the request 
of derogation of the intermediate price cap” (only) “if the final expected level of missing money of the CMU(s) 
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is higher than the intermediate price cap”, which makes Febeliec wonder to which extent the regulator has 
margin for an in-depth assessment and a neutral decision 

• Febeliec also insists that all derogation decisions are published, in order to ensure transparency. In case no 
monetary aspects are published, at least the number of derogations requested and granted should be 
published. 
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