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Description 
The third energy package for the liberalization of the markets for electricity and natural gas (Official Journal of August 
14, 2009) foresaw for the first time a specific category of distribution networks for industrial sites. This was the 
consequence of the Citiworks affair, ref. C-439/06, where the European Court decided in May 2008 that the free choice 
of electricity and natural gas supplier, and therefore also the access for third parties to the networks must be guaranteed 
for customers connected to private distribution grids. Both the Directive for electricity (2009/72/EC) and the Directive 
for natural gas (2009/73/EC) stipulated in the new article 28.1:  
 

“Member States may provide for national regulatory authorities or other competent authorities to classify a system 
which distributes [electricity] [natural gas] within a geographically confined industrial, commercial or shared services 
site and does not, without prejudice to paragraph 4, [electricity] [gas] supply household customers, as a closed 
distribution system if: 
(a) for specific technical or safety reasons, the operations or the production process of the users of that system are 
integrated; or 
(b) that system distributes [electricity] [gas] primarily to the owner or operator of the system or their related 
undertakings.” 

 
Until today, the Gas directive has not yet been updated for this article, but in the meantime, the Clean Energy Package 
brought forward a new version of the Electricity directive (ref 2019/944, published on June 14, 2019). The regulation 
for closed electricity distribution grids remained essentially the same (see article 38), but some additional exemptions 
were added for closed distribution grid operators for new obligations imposed on distribution grid operators in general 
(a.o. exemption of the prohibition to operate in storage units and charging stations on the site).  
 
In this way, the European legislation distinguishes on the one hand transmission systems (meant for transport on long 
distances under high pressure or tension) and on the other hand “European” distribution systems (local transport under 
low and semi-high pressure or tension), with in this last category a specific subcategory of closed distribution systems. 
On industrial level, these integrate the networks on industrial sites that supply customers, suppliers, subcontractors, … 
of electricity and natural gas (also called industrial or private networks).  
 
Before the third energy package, there was no definition of a specific category of industrial networks in our country 
(and in most other UE member states), and the relations between owners of these networks and their customers were 
ruled by common law. By introducing the concept of “closed distribution systems” in the third energy package, the 
member states had to take measures for this category of networks, when ratifying the third energy package before 
March 3, 2011. 
 
Regulatory competency 
In its article 6. § 1, the Special Law to Reform the Institutions of 8/8/1980 entrusts the regions with amongst others the 
following competencies:  
(...) 
VII. Concerning energy policy: 
The regional aspects of energy, and in any case: 
a) Distribution and local transport of electricity by means of networks whose nominal tension is lower than or equal 

to 70 000 volt; 
b) The public gas distribution; 
(..) 
 
Transposition in Belgium 
The Flemish region transposed the 3rd energy package into the Decree relative to the modification of the law of March 
10, 1925 on the electricity supply and the Energy decree of May 8, 2009, relative to the transposition of the directive 
2009/72/EG and the directive 2009/73/EG, Belgian Bulletin 16/08/2011. Here the existing closed distribution grids are 
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automatically acknowledged if they fill in the requirement of the directive and after notification to the VREG. For the 
development of new closed distribution grids, the authorisation of the VREG is required in certain circumstances. Closed 
distribution grids must fulfil a certain number of obligations that are explicitly mentioned in the decree. In the 
meantime, the Flemish government has, as proposed by the VREG, approved the revision of the Technical Codes 
Distribution for electricity and natural gas (http://www.vreg.be/technische-reglementen). These codes now contain a 
specific chapter dedicated to the concrete rules imposed on closed distribution grids. A revision of the Technical Code 
for the Local transport grid in this way has not yet been carried out.  
 
At federal level, the transposition is ruled by the Law of 8/1/2012 which modifies the law of 29 April 1999 relative to 
the organisation of the electricity market and the law of 12 April 1965 relative to the transportation of gaseous products 
and other by means of pipelines (Belgian Bulletin 11/01/2012). Existing closed distribution grids received 6 months to 
notify the Energy Administration and the CREG in order to automatically obtain the status of “closed industrial grid”. 
New grids (or existing after this period of 6 months) must in this effect fulfil a certain number of obligations. 
Acknowledged closed industrial grids must respect a certain number of specifically mentioned obligations. Mixed grids 
(either as concerns the connexion level, either spread over different regions) must be subject to consultation between 
the authorities concerned. In July and August 2013, the Constitutional Court has, however, cancelled, on the basis of 
complaints by the Flemish government and the CREG, some articles of the transposition law (see http://www.const-
court.be/public/f/2013/2013-117f.pdf and http://www.const-court.be/public/f/2013/2013-098f.pdf). Closed 
distribution systems for natural gas thus fall from now on in any case within the competence of the regions (even if they 
are connected to the Fluxys-grid) and the notion of “mixed grids” is cancelled. This way also, closed distribution systems 
for electricity fall within the competence of the federal authorities and regulator for the part with a tension level >70kv, 
and of the regions for the part with a tension level equal to 70kV or less. In the meantime, the Electricity and Gas laws 
were also adapted (see Wet houdende diverse bepalingen inzake energie (1) of 26 December 2013). In the new Federal 
Technical Code (Koninklijk besluit van 22 april 2019 houdende een technisch reglement voor het beheer van het 
transmissienet van elektriciteit en de toegang ertoe, zie  
http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&cn=2019042202&table_name=wet,  
the rules imposed on closed distribution grid operators are enumerated.  
 
The Walloon region has in the meantime also introduced by means of modifications of the Electricity decree (11 avril 
2014 - Décret modifiant le décret du 12 avril 2001 relatif à l'organisation du marché régional de l'électricité) and the Gas 
decree (21 mai 2015 – Décret modifiant le décret du 19 décembre 2002 relatif à l’organisation du marché regional du 
gaz) the notion of “réseaux fermés professionnels” in the Walloon legislation. Existing grids had to be notified to the 
CWaPE before December 27, 2014 (electricity) or December 12, 2015 (gas), new grids must receive an authorisation by 
the CWaPE. The technical codes were not yet adapted in the Walloon region, but still a few rules are already applicable 
(for a review, see https://www.cwape.be/?lg=1&dir=4.9.2).  
 
The Brussels Capital Region was initially of opinion that there are no closed industrial grids on its territory, but has in 
the meantime reconsidered its position. The legislation has, however, not yet been modified. 
 
With the Clean Energy Package (https://ec.europa.eu/energy/topics/energy-strategy/clean-energy-all-europeans_en) 
the Electricity Directive was also adapted. Two new rules have been added for closed distribution systems, of which 
Member States can exempt them (prohibition to own, develop, manage or operate recharging points for electrical 
vehicles and energy storage facilities, see article 38 of the Electricity Directive.  
 
Objectives of Febeliec 
Closed distribution systems are in several ways fundamentally different from public networks. That is why Febeliec 
insists upon a specific regulation that really respects the fundamental rights of all those connected to them (a.o. the 
free choice of supplier and the access for third parties to the networks), but that also limits the administrative and 
financial burden for owners. The Directives for electricity and natural gas are indeed in the first place meant for public 
networks, and are often not adapted to the specific situation of closed distribution systems. 
 
Proposals for exemptions 
Closed distribution systems should be considered as sui generis systems. Of course, Febeliec agrees that owners of 
closed distribution systems have a certain number of general obligations towards the underlying consumers, but asks 
on the other hand that closed distribution systems be exonerated from certain obligations. She insists upon the federal 
and regional legislators and regulators to apply these exemptions when possible: 
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1. Exemptions explicitly mentioned in the directives (article 28 of the Gas directive, article 38 of the Electricity 
directive) 

2. “Small” distribution systems 
Both directives authorize member states not to apply the requirements concerning the unbundling of distribution 
systems operators to networks of less than 100.000 connected customers. 

3. No TSO 
Given the fact that closed distribution systems are not transmission systems, the articles in question of both 
directives cannot be applied to them. It concerns rules regarding a.o. unbundling, public service obligations, supply 
of information, compliance, connection obligation … 

4. No electricity nor natural gas companies 
- Closed distribution systems for electricity are (on the basis of the definitions of the directive) not electricity 

companies, and thus not vertically integrated companies. The obligations imposed on vertically integrated 
companies (e.g. public service obligations, unbundling of accounts, universal services, …) are therefore per 
definition not applicable on closed distribution systems. 

- Closed distribution systems for gas are (on the basis of the definitions of the directive) not natural gas 
companies and thus no vertically integrated gas companies either. The obligations imposed on vertically 
integrated companies (e.g. the obligations of article 3.1 (public service obligations), article 3.8 (energy-
efficiency), articles 30 and 31 (unbundling of accounts)are therefore per definition not applicable on closed 
distribution systems.  

 
Grid codes 
Febeliec pleads for all grid codes to recognize the specificity of closed distribution systems and to impose a minimum of 
administrative and financial obligations.  
 
Connection agreements 
In the connection agreements of Fluxys, Elia and the DSO’s, Febeliec pleads for a single connection and access 
agreement per industrial site. For subsequent connections, these can be managed with specific appendices to the 
agreements. Furthermore, Febeliec can accept, in order to guarantee a fair treatment of all underlying clients, and in 
order to guarantee that competition sensitive information be adequately protected, that the owner of a closed 
distribution system becomes access holder of the site as soon as one of the underlying offtaker uses his/her right of free 
supplier’s choice.  
 
Information exchange 
Between market actors, information is exchanged according to specific protocols (Elia and Fluxys have their own 
protocols for this, at distribution level the UMIG-manual – Utility Market Implementation Guide - is used under 
supervision of Atrias). Febeliec still negotiates with the other actors on the specific way in which closed distribution 
systems can take part in these information exchanges with a minimum of administrative and financial obligations. 
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